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STATE OF TENNESSEE
OFFICE OF THE
ATTORNEY GENERAL
GsothESROBERTSONPARKWAY
NASHVTLLE,TENNESSEE3724&0485

N

December 4, 1991

OPINION FO. Ug9i-154

Emergency Communications Districts

QUESTIONS

1, May an Emergency Communications District created
bursuant to Tennessee Code Annotated Section 7-86-101, et.
S€q., record the telephone calls which it receives when same

2. Dboes an Emergency Communications District created
pursuant to Tennessee Code Annotated Section 7-86-101, et,
seq., have complete authority to determine the method used in
handling telephone calls made to the number 9117 (Direct
dispatch method, referral method, relay method, transfer
method). 1If so, is each emerQency serviee dgency required to
abide by anpd cooperate with gaid Emergency Communications
District inp regard to the method used in handling telephone
calls made to the number 9117

Pursuant to Tennessee Code Annotated Section 7-86-101, et,
$€q., remain on the line ang continue to record the telephone

4, May an Emergency Communications Distriet Created
pursuant to Tennessee Code Annotated Seckion 7-86-101, er,
seqg.,, contract for pay with emergency service agencies or :
municipalities to handle and dispatch telephone calls (whether
to the number 911 or to the fegular number) for said emergency
service agencies or municipalitieg?
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5. May an emergency Service agency be in control of
and operate g system whereby calls are made to the number 8117

6. May an Emergency Communications District createq
pursuant to Tennessee coge Annotated Section 7-86-101, et,
seg., obtain ang ¢perate NCIC terminaly

OPINIONS

1l Yes, the district may record incoming telephone
calls to the 911 number,

2. The district hag the duthority to determine the
method to be ysed in handling 911 calls and the emergency
service agencies must abide by this choice,

3, Recording of the call after transfer is not legai
unlegs a Party's consent has been obtained prior to the
transfer, »

4. The district's boarg may contrack with a public
agency to perform answering point functions, byt there ig neo
authority to go contract with gz private organization{

5. The district controls the 913 system,

6, There is no Authority in the Emergency
Communications District Law for g district to obtain ang
operate an NCIC termipnal, ‘

ANALYSIS

1. The interception of telephone communicationg is
often illegal. See 18 U.s5.C, §2511 (1), 1¢ is not unlawfuyl
under federal 1aW, however, "for & Person acting under color of
law to intercept 3 wire, oral, or electronie communication,
where such person is a party to the communication or ope of the
parties to the communication hag given prior consent Lo such
interception, ® 18 u.s.c,. §2511(2)(e), a ‘Person® includes an
employee or agent of any state palitical‘subdivisicn, 18
U.8.C. §2510(6}. an emergency communications digtrict is g
municipality*”, T.C.A, §7-86~10¢, Thus, an emergency
communications district's emplovee or agency may record an
incoming telephone call without violating 18 U.8.¢, §2511.
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conversatlion when one party consents, See Stroup v. State, 552

o

S.W.2d 418 (Tenn, Ct. Crim, App. 1977); T.CVE. S§3I9-TIFIT &

2. T.C.a, §7~86-107(a} provides:

. The board of directors of the district shall
Create an emergency communications service designed to
have the capability af utilizing at least one of tpe
following four (4} methods in responge to emergency

(1) Direct dispatch method,

(2} Referral method;

{3) Relay method; or

{4) The transfer method,

The board of directors of the district ghall elect the
method which jt determines to be the most feasible for
the district.

Statutes are to be construed in accordance with the natural ang
ordinary meaning of the language used. Worrall v: Kroger Co,,

‘ 545 s.w,2d 736 (Tenn., 1977). rThe word *shall¥™ {3 ordinarily

‘ construed asg being mandatory, Stubbs V., State, 215 Tenn., 567,
392 s.w.24 1s9 (19651}, Thue, T.C.A.§ ~86-107(a) gives the
district the authority to determine the method to be ysed in
handling 911 calls, Implicit in this_statutory scheme is the
fact that emergency service agencies must abjde by and
Covperate with the district's decision,

3, As previously.noted, the districe ¢ould record
incoming telephone cajjs since itg empl oyeeg O agents would be
parties to the call, If a call wag transferred to an emergency
service ageéncy, it is not clear that the district'g employee or
agent would continue to be a Party. It would depend on exactly

“what was done and what was saig. Under the *transfer method®

t:ansfers,such request to an appropriate publie safety agency
Or other provider of emergency services,,.." 1The natural andg
ordinary meaning of this lanyiiage indicates that the district
would actually "give away® the call to the provider,
CDnsequently the district's employee or agent would no longer
be a barty to the communication, Therefore, in order to
utilize the Sxception found in 13 U.s.c. §2511(2) (e} the
district would have to obtain a Party's consent to continue

recording after the transfer,

4, This Office has previously opined. that an
Emergency Communications District Boarg 1s authorjized by the
Interlocail Cooperation Act, T.C.a. §l2-9-101 et seq. to
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contrackt with g public agancy to bPerform ansvering point
functions. Op. Tenn, Atty, gen, 85-20% (June 27, 1985}, Therea
is no authority, however, for & board to contract wiey g
private organization to answer ang dispatch erergency callg.
Op. Tenn. atty, Gen. ygp-g9 (Marenh 13, 1999).1 \

5. The Emergency Communications District Law, T.c.A.
§§7-86~101 et 384. clearly envisions the District's board as
belng in control™ of the 211 system, nowevaer, ag previously
discussed, the board could Contract with a public agency ko
operate jt,

6. An administrative ageney's power "must be baseq
cApressly upon a statutory grant of authority or must drise
therefrom by hecessary implicationw" Wayvne County v, Tennessee
Scolid Waste Dispogal Control Beard, 75§ GoW.2d 3747 <82 (Tenn.
Ct. App. 19g87, Nothing IR The Emergency Communications
District Law glves a pistriet the authority, express or
implied, to obtain ang Operate an NCIC terminal,
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lrn view of the wording of your question, this office would
note -that 7,c,a §7-86-107(b) tequires 911 to be the primary
emergency telephone number ., )



